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November 9, 2020 
 
 
 
Katherine Zeim 
K Zeim Design 
1329 N 47th St #31348 
Seattle WA 98103 
kathyzeim@gmail.com  
Via Email 
 
 
RE:  Decision for File No. 20-002 – Welch Critical Area Review 1 
        6420 E Mercer Way, Mercer Island, WA 98040; King County Tax Parcel # 302405-9120 
 
Dear Kathy, 
 
The City of Mercer Island has reviewed the above referenced application and associated file materials submitted 
on August 26, 2020 for a Critical Area Review 1 for the property located at 6420 E Mercer Way, Mercer Island, 
WA 98040 (parcel # 302405-9120). 
 
The City’s environmental consultant, ESA, reviewed the findings of the Wetland Resources report dated August 4, 
2020 and conducted a site visit on October 29, 2020.  Pursuant to their attached review memo dated October 30, 
2020, ESA agrees with the determination of the Wetland Resources that the mapped Type Ns watercourse does 
not meet the City’s definition of a watercourse and that it is not a feature regulated by the City’s critical areas 
code. ESA also found that the mapped area did not meet the definition of a wetland according to the City’s code. 
 
Please do not hesitate to contact me at 206-275-7717 or via e-mail at robin.proebsting@mercergov.org if you 
have any questions. 
 
Sincerely, 
 
 
Robin Proebsting, Senior Planner  
Community Planning & Development 
 
cc: Craig Welch (via e-mail) 
 
 


CITY OF MERCER ISLAND 
9611 SE 36th Street • Mercer Island, WA  98040-3732 
(206) 275-7605 • FAX (206) 275-7726  
www.mercergov.org 
 



mailto:robin.proebsting@mercergov.org
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August 4, 2020 
 
Theresa De La Osa and Craig Welch 
6420 E Mercer Way 
Mercer Island, WA 98040 
 
RE: Critical Areas Determination Report for King County Tax Parcel 3024059120, 
Located at 6420 E Mercer Way, in the City of Mercer Island 
 
Introduction 
The applicant seeks to permit and construct a residential addition within the 0.41-acre property 
located at 6420 E Mercer Way in the city of Mercer Island. Wetland Resources, Inc. was hired to 
conduct a field investigation and provide a regulatory analysis of the proposed project in the 
context of critical area regulations and compliance. This letter is intended as supporting 
documentation for a Critical Area Determination for the project. 
 
Field delineation occurred on June 15, 2020, and included detailed physical inspection within the 
subject property, and visual inspection from the edge of legal access (rights-of-way and subject 
property). The purpose of the visit was to identify regulated wetlands, FWHCAs, and watercourses, 
both on and near the subject property. All other critical areas are outside the scope of this work. 
 
In summary, no wetlands, fish and wildlife habitat conservation areas (FWHCAs), watercourses 
(piped or above ground), or wetlands were observed on or near the subject property. Any 
development of the subject property, including the proposed residential addition, will not result in 
alteration to critical areas or buffers. For this reason, the applicant requests that planning staff 
waive the critical area study requirement as provided in Mercer Island City Code (MICC) section 
19.07.110(C). 
 
Site Description and Project Description 
The subject property is located in southeast Mercer Island, in low position on the hillslope that 
separates the plateau from Lake Washington. The lake shoreline is over 300 feet away. Access is 
from the west via E Mercer Way. The property is a moderately steep east-aspect slope with a single-
family residence located in the center. Vegetation is a mix of ornamental landscaping, lawn area, 
native trees and shrubs, and non-native shrubs. A shared driveway that provides access to a 
waterfront property (6418 E Mercer Way) east of the subject property is located along the north 
property line. A detached shed and uncovered parking area are located to the west of the primary 
structure. 
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The applicant’s proposal will result in demolition of the shed, a rock retaining wall, and removal 
of the existing parking area. A new detached structure will be placed in approximately the footprint 
of existing impervious surfaces. As previously stated, this work will occur without impacts to 
regulated critical areas or their buffers due to their absence from the project area. 
 
Review of Existing Information 
The City of Mercer Island Development Services Group relies on data compiled in the City of 
Mercer Island GIS Portal to approximate critical areas presence and locate stormwater features 
(among many other things). This resource was used by WRI staff prior to the site investigation to 
determine potential critical areas on and in the vicinity of the subject property. This resource 
depicts three features of interest on or near the subject property, all of which are shown on the 
enclosed Critical Area Determination Map: 


• One 12-inch diameter concrete culvert beneath E Mercer Way; the feature outlets at the 
northwest corner of the subject property (labeled SD-GM-03442) 


• Open Watercourse/Type Ns stream; the feature flows through subject property (labeled 
SD-GM-03367) 


• Storm Main – Private; feature is similar to the alignment of the Open Watercourse, but 
slightly to the south (also labeled SD-GM-03367) 


 
Based on GIS data visually depicted in the Mercer Island GIS Portal, the Open Watercourse 
feature originates along the west property line of 6419 E Mercer Way. The concrete culvert 
appears to be designed to convey flows from the nearby properties located at 6419 and 6421 E 
Mercer Way, and from four catch basins along the east and west side of E Mercer Way. 
 
The GIS features labeled Open Watercourse and Storm Main – Private both appear to convey 
flows from the mapped culvert outlet in the northwest corner of the subject property to the east 
along the north side of the shared driveway that provides access to 6418 E Mercer Way. In the 
eastern one-third of the property, both features cross the shared driveway and continue off-site 
from approximately the southeast corner of the site. 
 
On-Site Critical Area Delineation Findings 
Based on review of City-mapped critical areas in advance of the site investigation, it seemed 
probable that regulated features would be found within the subject property. As stated, physical 
inspection occurred on June 15, 2020. 0.18 inches of precipitation was recorded at Sea-Tac 
International Airport during the day of the site visit. In the seven days prior to the site visit, exactly 
one inch of precipitation was recorded. 
 
Site delineation included general inspection of the entire property, and thorough physical 
examination of the ground surface from the GIS-mapped culvert outlet in the northwest corner 
along the entire alignment of the GIS-mapped Open Watercourse and Storm Main – Private 
features. Inspection also consisted of visual observation of the GIS-mapped Open Watercourse on 
the west side of E Mercer Way, from the edge of the right-of-way. 
 
A surface channel was not observed in off-site areas to the west of E Mercer Way, which was due 
to lack of legal access and sight-obscuring groundcover consisting of English ivy along the 
topographic low point. The existence of a channel cannot be confirmed or denied in this area. 
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General inspection of the subject property did not indicate the presence of any wetlands or streams. 
 
Thorough physical inspection of the ground surface along the GIS-mapped watercourse did not 
result in identification of a wetland or stream. No surface or shallow sub-surface water was 
observed, and no indication of regularly occurring surface flow was observed, including bed, bank, 
or side, sorted material, bending of groundcover vegetation, debris wracking, etc. It is the assertion 
of WRI staff, based on thorough site investigation, that no above-ground critical areas are present 
on or near the subject property.  
 
The following specific observations were made regarding the area mapped as an Open 
Watercourse, which further supports the determination that open watercourses are absent from 
the subject property: 


• Leaf litter that presumably fell in fall 2019 was evenly distributed throughout the site, 
including along the topographic low point, 


• No erosion of mineral soil was observed, or detritus found, along the topographic low point, 
and no defined bank or side was present, 


• Surface soils were dry sandy loam, and did not indicate the regular occurrence of water in 
the soil profile, 


• Bed material within the topographic low point was indistinct from surrounding areas, and 
• Upland plants were observed rooted along the topographic low point. 


 
Furthermore, no wetlands were observed within the subject property. Soils were excavated and 
recorded (Data Site S1) where wetland conditions could most likely be expected, at the toe of slope 
in the northwest corner of the site. Subsoils exhibited high chroma (10YR 3/3) and lacked 
redoximorphic features. Soils did not meet hydric indicators as defined by the NRCS. Dominant 
vegetation communities were distinctly upland, and evidence of wetland hydrology was not 
observed within 24 inches of the ground surface. Data Site S1 is provided as an enclosure. 
 
Critical Areas Regulatory Discussion 
MICC 19.16.010 provides the basis for identifying and classifying watercourses. Relevant to this 
discussion is the definition of watercourse, and classifications of the mapped Open Watercourse 
and mapped Storm Main – Private; Type Ns and piped, respectively based on the GIS Portal. 
 
Watercourses are defined as follows: 


Watercourses: A course or route, formed by nature and generally consisting of a channel with a bed, banks, 
or sides throughout substantially all its length, along which surface waters, with some regularity (annually 
in the rainy season), naturally and normally flow in draining from higher to lower lands. This definition 
does not include irrigation and drainage ditches, grass-lined swales, canals, storm water runoff devices, or 
other courses unless they are used by fish or to convey waters that were naturally occurring prior to 
construction. 


 
Type Ns watercourses are classified as follows: 


4. Type Ns, which include all segments of natural waters within the bankfull width of the defined channels 
that are not Type S, F, or Np waters. These are seasonal, nonfish habitat streams in which surface flow is 
not present for at least some portion of a year of normal rainfall and are not located downstream from any 
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stream reach that is a Type Np water. Ns waters must be physically connected by an aboveground channel 
system to Type S, F, or Np waters. 


 
Piped watercourses are mapped as follows: 


5. Piped watercourses, which are pipes or other conveyances through which surface waters, with some 
regularity (annually in the rainy season), naturally and normally flow in draining from higher to lower lands. 
This definition does not include irrigation and drainage ditches, grass-lined swales, canals, storm water 
runoff devices, or other courses unless they are used by fish or to convey waters that were naturally occurring 
prior to construction. 
 


As previously stated, no surface water was observed, and no evidence of a watercourse meeting the 
definition above was observed within the subject property. The lack of a surface channel was most 
apparent in the eastern portion of the property, and in nearby off-site areas, where the ground 
surface was most visible. A Type Ns watercourse requires a physical connection by an aboveground 
channel system to Type S, F, or Np waters. No such connection was observed. Therefore, 
anywhere upstream of the subject property would not meet the definition of a watercourse, 
including the culvert that is mapped as a piped watercourse beneath E Mercer Way. 
 
Based on the absence of an observed surface channel, and the presence of the feature labeled Storm 
Main – Private, WRI staff sought to determine if a buried pipe was located within the subject 
property. A recent survey of the property did not identify a buried pipe or a stormwater easement. 
To determine the source of the City’s mapped feature, the applicant made a public records request 
(#20-358). The specific request was for all information known about private and public stormwater 
infrastructure within the subject property. 
 
The City’s response to that request included a detailed analysis by Mike Helten (Mercer Island 
GIS Analyst) indicating that the feature labeled Storm Main – Private is a map error, and that no 
such feature is known by the City to exist within the subject property. Furthermore, the letter 
indicates that the original source of the Open Watercourse record was from “existing CAD data 
and contours from the 60’s, 70’s, and 80’s.” The City’s records request response letter is provided 
as an enclosure. 
 
The City letter continues to state that the recent effort by Herrera to merge all previous natural 
resource and stormwater information retained the mapped Open Watercourse by default. The 
draft Herrera report (title: City of Mercer Island Watercourse Inventory and Typing and GIS 
Wetland Modeling, date: 4.10.20) notes that: 


No watercourses were verified on private property. Watercourse mapping was assumed to be correct when 
both the GIS desktop analysis and previous mapping were consistent. 
 


The report continues to state that: 
as the City receives new critical areas reports, the watercourse mapping should be updated both at the survey 
site as well as both upstream and downstream to maintain accurate and continuous watercourse mapping. 


 
Regulatory Conclusions 
The June critical areas delineation finds that no wetlands or above-ground watercourses are 
present on or near the subject property. 
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The public records request indicates that the data source that led the City to depict a regulated 
critical area on the subject property is based on data from over 40 years ago, and which was likely 
not field verified as part of more recent inventory efforts because it is on private property. 
 
The public records request and site survey indicate that there is no buried pipe (or easement) that 
conveys flows through the subject property. 
 
The applicant asserts that, based on thorough physical inspection of the ground surface, and the 
absence of any indication that a pipe conveys stormwater beneath the subject property, that no 
regulated wetlands or watercourses are present within the subject property. Any proposed 
development of the subject property would not alter critical areas or buffers, and for these reasons 
the applicant request that the City waive the requirement to submit a critical area study, as allowed 
by MICC 19.07.110(C). Furthermore, any future development of the subject property should not 
require critical area review, and the City should eliminate the mapped Open Watercourse from all 
areas upstream of the subject property. 
 
Use of This Report 
This report is supplied to Theresa De La Osa and Craig Welch as a means of determining the 
presence of on-site critical areas as required by the City of Mercer Island during the permitting 
process. This report is based largely on readily observable conditions and, to a lesser extent, on 
readily ascertainable conditions. No attempt has been made to determine hidden or concealed 
conditions. 
 
The laws applicable to critical areas are subject to varying interpretations and may be changed at 
any time by the courts or legislative bodies. This report is intended to provide information deemed 
relevant in the applicant's attempt to comply with the laws now in effect. 
 
This report conforms to the standard of care employed by ecologists. No other representation or 
warranty is made concerning the work or this report and any implied representation or warranty 
is disclaimed. 
 
Wetland Resources, Inc. 


 
Niels Pedersen, PWS 
Senior Ecologist 
 
Enclosures: 
 
Army Corps Wetland Determination Data Form (S1) 
6.26.20 City of Mercer Island Letter to Applicant -Watercourse GIS Information (Sheets 1/2-2/2) 
Critical Area Determination Map (Sheet 1/1) 
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Army Corps Wetland Determination Data Form 
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US Army Corps of Engineers                      Western Mountains, Valleys, and Coast – Version 2.0 


WETLAND DETERMINATION DATA FORM – Western Mountains, Valleys, and Coast Region 
 


Project/Site: 


     


 City/County: 


     


   Sampling Date:


     


  


Applicant/Owner: 


    


   State: 


     


   Sampling Point: 


     


    


Investigator(s): 


     


   Section, Township, Range: 


     


  


Landform (hillslope, terrace, etc.): 


     


    Local relief (concave, convex, none): 


     


    Slope (%): 


     


     


Subregion (LRR): 


     


    Lat: 


     


    Long: 


     


     Datum: 


     


  


Soil Map Unit Name: 


     


   NWI classification: 


     


  


Are climatic / hydrologic conditions on the site typical for this time of year?  Yes     No   (If no, explain in Remarks.)  


Are Vegetation 


     


, Soil 


     


, or Hydrology 


     


  significantly disturbed?            Are “Normal Circumstances” present?   Yes     No  


Are Vegetation 


     


, Soil 


     


, or Hydrology 


     


 naturally problematic?             (If needed, explain any answers in Remarks.) 


SUMMARY OF FINDINGS –  Attach site map showing sampling point locations, transects, important features, etc. 


Hydrophytic Vegetation Present? Yes    No  
Hydric Soil Present?  Yes    No  
Wetland Hydrology Present? Yes    No  


 
Is the Sampled Area 
within a Wetland?                   Yes    No  


Remarks: 


     


 


 


VEGETATION – Use scientific names of plants. 
                           Absolute    Dominant  Indicator 
Tree Stratum   (Plot size: 


     


)  % Cover    Species?    Status    


1. 


     


   


     


   


     


    


     


  


2. 


     


   


     


   


     


    


     


  


3. 


     


   


     


   


     


    


     


  


4. 


     


   


     


   


     


    


     


  


                                                                                                


     


     = Total Cover 
Sapling/Shrub Stratum   (Plot size: 


     


) 


1. 


     


   


     


   


     


    


     


  


2. 


     


   


     


   


     


    


     


  


3. 


     


   


     


   


     


    


     


  


4. 


     


   


     


   


     


    


     


  


5. 


     


   


     


   


     


    


     


  


                                                                                                


     


     = Total Cover 
Herb Stratum   (Plot size: 


     


) 


1. 


     


   


     


   


     


    


     


  


2. 


     


   


     


   


     


    


     


  


3. 


     


   


     


   


     


    


     


  


4. 


     


   


     


   


     


    


     


  


5. 


     


   


     


   


     


    


     


  


6. 


     


   


     


   


     


    


     


  


7. 


     


   


     


   


     


    


     


  


8. 


     


   


     


   


     


    


     


  


9. 


     


   


     


   


     


    


     


  


10. 


     


   


     


   


     


    


     


  


11. 


     


   


     


   


     


    


     


  


                                                                                                


     


     = Total Cover 
Woody Vine Stratum   (Plot size: 


     


) 


1. 


     


   


     


   


     


    


     


  


2. 


     


   


     


   


     


    


     


  


                                                                                                


     


     = Total Cover 
% Bare Ground in Herb Stratum 


     


   


Dominance Test worksheet: 
Number of Dominant Species   
That Are OBL, FACW, or FAC:    


     


     (A) 
 
Total Number of Dominant    
Species Across All Strata:     


     


    (B) 
 
Percent of Dominant Species 
That Are OBL, FACW, or FAC:    


     


    (A/B) 
 


Prevalence Index worksheet: 
       Total % Cover of:                    Multiply by:        
OBL species 


     


    x 1 = 


     


  


FACW species 


     


    x 2 = 


     


  


FAC species 


     


    x 3 = 


     


  


FACU species 


     


    x 4 = 


     


  


UPL species 


     


    x 5 = 


     


  


Column Totals:  


     


   (A)   


     


   (B) 


         Prevalence Index  = B/A =  


     


  
Hydrophytic Vegetation Indicators:  


  Rapid Test for Hydrophytic Vegetation 


  Dominance Test is >50% 


  Prevalence Index is ≤3.01 


  Morphological Adaptations1 (Provide supporting 
            data in Remarks or on a separate sheet) 


  Wetland Non-Vascular Plants1 


  Problematic Hydrophytic Vegetation1 (Explain) 
1Indicators of hydric soil and wetland hydrology must 
be present, unless disturbed or problematic. 


Hydrophytic  
Vegetation 
Present?                 Yes     No  


Remarks: 


     


 


 


De La Osa/Welch - 6420 E Mercer Way Addition Mercer Island/King County 6/15/20


Craig Welch/Same WA S1


NP, AR S30 T24N R5E


Hillslope Concave <5%


LRR-A 47.5452763 -122.2117392 NAD83


Kitsap silt loam, 15 to 30 percent slopes None


✔


✔


✔


✔


✔
✔


5m^2)


Tsuga heterophylla 10  Y FACU


10
3m^2)


Oemleria cerasiformis 30  Y FACU


Rubus armeniacus 15  Y FAC


Fallopia japonica 10 N


55
1m^2')


Hedera helix 30 Y FACU


30
3m^2)


None


0
70


1


4


25%


0


0


15 45


70 280


0


85 325


3.8


✔







US Army Corps of Engineers                      Western Mountains, Valleys, and Coast – Version 2.0 


SOIL    
                                                   Sampling Point: 


     


  


Profile Description:  (Describe to the depth needed to document the indicator or confirm the absence of indicators.) 
 Depth                    Matrix                                           Redox Features                              
 (inches)      Color (moist)               %      Color (moist)                 %         Type1       Loc2         Texture                             Remarks                           


     


       


     


       


     


     


     


    


     


     


     


     


     


     


     


    


     


  


     


       


     


       


     


     


     


    


     


     


     


     


     


     


     


    


     


  


     


       


     


       


     


     


     


    


     


     


     


     


     


     


     


    


     


  


     


       


     


       


     


     


     


    


     


     


     


     


     


     


     


    


     


  


     


       


     


       


     


     


     


    


     


     


     


     


     


     


     


    


     


  


     


       


     


       


     


     


     


    


     


     


     


     


     


     


     


    


     


  


     


       


     


       


     


     


     


    


     


     


     


     


     


     


     


    


     


  


     


       


     


       


     


     


     


    


     


     


     


     


     


     


     


    


     


  
1Type:  C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.         2Location:  PL=Pore Lining, M=Matrix. 
Hydric Soil Indicators:  (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils3: 


  Histosol (A1)   Sandy Redox (S5)   2 cm Muck (A10) 
  Histic Epipedon (A2)   Stripped Matrix (S6)   Red Parent Material (TF2) 
  Black Histic (A3)   Loamy Mucky Mineral (F1) (except MLRA 1)   Very Shallow Dark Surface (TF12) 
  Hydrogen Sulfide (A4)   Loamy Gleyed Matrix (F2)   Other (Explain in Remarks) 
  Depleted Below Dark Surface (A11)   Depleted Matrix (F3) 
  Thick Dark Surface (A12)   Redox Dark Surface (F6) 3Indicators of hydrophytic vegetation and 
  Sandy Mucky Mineral (S1)    Depleted Dark Surface (F7)      wetland hydrology must be present, 
  Sandy Gleyed Matrix (S4)   Redox Depressions (F8)      unless disturbed or problematic. 


Restrictive Layer (if present): 
     Type:________________________________ 
     Depth (inches):________________________ 


 


 


Hydric Soil Present?     Yes     No  
Remarks: 


     


 


 


 


 


HYDROLOGY 
Wetland Hydrology Indicators:   


Primary Indicators (minimum of one required; check all that apply)                                                           Secondary Indicators (2 or more required) 


  Surface Water (A1)   Water-Stained Leaves (B9) (except MLRA   Water-Stained Leaves (B9) (MLRA 1, 2, 
  High Water Table (A2)             1, 2, 4A, and 4B)             4A, and 4B) 
  Saturation (A3)   Salt Crust (B11)   Drainage Patterns (B10) 
  Water Marks (B1)    Aquatic Invertebrates (B13)   Dry-Season Water Table (C2) 
  Sediment Deposits (B2)    Hydrogen Sulfide Odor (C1)   Saturation Visible on Aerial Imagery (C9) 
  Drift Deposits (B3)    Oxidized Rhizospheres along Living Roots (C3)   Geomorphic Position (D2) 
  Algal Mat or Crust (B4)   Presence of Reduced Iron (C4)   Shallow Aquitard (D3) 
  Iron Deposits (B5)   Recent Iron Reduction in Tilled Soils (C6)   FAC-Neutral Test (D5) 
  Surface Soil Cracks (B6)   Stunted or Stressed Plants (D1) (LRR A)   Raised Ant Mounds (D6) (LRR A) 
  Inundation Visible on Aerial Imagery (B7)   Other (Explain in Remarks)   Frost-Heave Hummocks (D7) 
  Sparsely Vegetated Concave Surface (B8) 


Field Observations: 
Surface Water Present? Yes     No      Depth (inches): 


     


    


Water Table Present?  Yes     No      Depth (inches): 


     


    


Saturation Present?    Yes     No      Depth (inches): 


     


    
(includes capillary fringe) 


 
 
 
Wetland Hydrology Present?    Yes     No  


Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available: 


     


 


 
Remarks: 


     


 


 


S1


0-7 10YR 2/2 100 Sandy loam 


7-24 10YR 3/3 100 Sandy loam


✔


✔


✔


✔ ✔


No hydrology present/ surface water present
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6.26.20 City of Mercer Island Letter to Applicant 
Watercourse GIS Information  
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WATERCOURSE GIS INFORMATION, 6420 E MERCER WAY 
 
June 26, 2020 
 
To: Niels Pedersen, Wetland Resources Inc. 
 
RE: Mercer Island Public Request #20-358- Mapped watercourse cutting across 
the north and east parts of the property at 6420 E Mercer Way. 
 


• The public GIS website showed two separate lines running nearly parallel 
to each other. This was an error on our part, as we failed to reconcile the 
older and newer data sources. The two lines represented the same 
feature, and edits have since been made to correct the 
issue.


 
 


• The original source of this watercourse record is an old island base map 
which was assembled from existing CAD data and contours from the 60’s, 
70’s and 80’s. I don’t have the full story on its history, but it served as the 
starting point for all the GIS storm layers. (See attached pages) 


 
• In 2019, Herrera Environmental performed an island wide analysis of 


watercourses based largely on contours and the existing GIS data. The 
study retained this line as a likely Type-NS watercourse, with a slight 
change in alignment. (See attached file for summary- note this is still the 
draft version, but the methodology should be valid.) 


 
• Based on a correspondence in our records, the existence of this 







 
watercourse was also questioned in 2007 during the permit process for a 
house addition (0506-284) which was later canceled. I couldn’t find any 
resolution, though. 


 
• Plan sets for the canceled permit were stored by the city and are included 


with the request. There is no evidence that any of the features were ever 
built (our permit files are filled with preliminary and unconstructed plan 
sets) but it could help in locating? 
 


• As far as our records show, there is no easement for storm drainage or a 
watercourse on this property. 
 


• There is no mention of storm drainage in the subdivision files. 
 


I can’t find any existing documentation which says this watercourse doesn’t exist.  
Make sure to check with the CPD Department for your options- permitting and 
regulations aren’t my area of expertise! 
       
 
Sincerely,  


 
 
Mike Helten 
GIS Analyst 
(206) 275-7774 
mike.helten@mercergov.org 
City of Mercer Island- IGS 
9611 SE 36th St 
Mercer Island, WA 98040 
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Critical Area Determination Map 
(Sheet 1/1)  
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October 30, 2020  


Robin Proebsting, Senior Planner – City of Mercer Island 


Amanda Brophy, Ecologist, and Scott Olmsted, Senior Ecologist – Environmental Science 


Associates 


6420 E Mercer Way (Tax Parcel 3024059120) Critical Areas Determination (CAO20-002) Third 


Party Review 


 


Environmental Science Associates (ESA) has prepared this memorandum on the behalf of the City of Mercer 


Island (City). The purpose of this memo is to verify the accuracy of the critical areas determination report 


submitted as part of the development application for the property at 6420 E Mercer Way (King County Tax 


Parcel 3024059120). The proposed project would build a 55 square foot (sf) addition to the existing single-family 


residence and a new 1,150 sf detached garage and guest suite. This review memo focused on determining if a 


stream mapped by the City on the property meets the City’s definition for a regulated watercourse according to 


Mercer Island City Code (MICC) Chapter 19.16 – Definitions. 


At the request of the City, ESA reviewed the Critical Areas Determination Report for King County Tax Parcel 


3024059120, Located at 6420 E Mercer Way, in the City of Mercer Island (report), prepared by Wetland 


Resources, Inc. and dated August 4, 2020. A site visit was conducted on October 29, 2020 by ESA biologist 


Amanda Brophy. Project review was limited to the determination of fish and wildlife habitat conservation area, 


watercourse, and wetland presence.  


Report Review 


According to the report, a regulated watercourse does not exist onsite despite City mapping that depicts a Type 


Ns stream. In addition to the stream mapping, City GIS also mapped a culvert beneath E Mercer Way that outlets 


at the northwest corner of the property and private storm main that nearly aligns with the Type Ns stream. The 


Type Ns stream, culvert outlet, and private storm main features were shown originating in the northwest corner of 


the property and flowing southeast across the property.  


The report indicates that the area mapped as a Type Ns stream is within a topographic low point. However, 


according to the report, the low point did not contain wetland indicators or a defined bed and bank. The lack of a 


defined bed and bank lead the applicant to request a utilities survey to determine if there was a buried pipe at this 


location. This survey did not result in the identification of buried pipe. Therefore, the applicant filed a public 


records request to the City for information regarding private and public stormwater infrastructure existing on the 


property. Mike Helten from the City informed the applicant that the mapping of the private storm main was an 


error and that this feature is not known to exist. The private storm main feature was removed from City GIS.  



http://www.esassoc.com/
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No wetlands are mapped on or near the property according to the U.S. Fish and Wildlife Service (USFWS) 


National Wetlands Inventory (NWI). The nearest wetland is mapped approximately 488 feet downslope to the 


southeast of the property. No fish and wildlife habitat conservation areas are mapped within the property 


according to Washington Department of Fish and Wildlife (WDFW) Priority Habitat and Species (PHS) mapper. 


However, a large biodiversity corridor is mapped by WDFW approximately 160 feet southwest of the property 


and is associated with Pioneer Park.  


Review and Site Findings 


During the October 29, 2020 site visit, ESA located the area mapped as a Type Ns stream, within a slight 


topographic depression, in the northwest corner of the property. No culvert outlet, bed, banks, or scour were 


observed within the feature. The feature continues west along the property’s northern boundary and ends at 


multiple large big leaf maple (Acer macrophyllum) trees. Additionally, the feature did not meet the definition of a 


wetland per MICC Chapter 19.16 – Definitions as no hydrophytic vegetation, hydric soils, or hydrology were 


present. In the two weeks prior to the site visit, the Seattle region received approximately 2.5 inches of 


precipitation, which is average for the area; however, no flow or hydrology was observed within the feature.  


Conclusion 


Based on our review of the report and our observations made during the October 29, 2020 site visit, ESA agrees 


that no critical areas are present onsite, and the mapped Type Ns stream does not meet the City’s definition of a 


watercourse and is not a regulated feature under MICC 19.07 – Environment. 


 












City of Mercer Island Property Hazard Report


Report Generated on January 6, 2025


Site Address:


These maps are for the use of City of Mercer Island staff for the purposes of permit application evaluation. It provides a general assessment of known 
or suspect hazard areas for which the City will require site and project specific evaluation by a Washington State licensed engineer, geologist or 
engineering geologist prior to issuing a site for development. All areas have not specifically evaluated for  hazards and there may be locations that 
are not correctly represented on these maps. It is the responsibility of the property owners and map users to evaluate risk associated with their 
proposed development. No site-specific assessment of risk is implied or otherwise indicated by the City of Mercer Island by these maps.
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King County shall not be liable for any general, special, indirect, incidental,
or consequential damages including, but not limited to, lost revenues or lost
profits resulting from the use or misuse of the information contained on this 
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written permission of King County. This map is for assessment purposes only.
It is provided to assist in locating your property and is not guaranteed to
show accurate measurements or to reflect salability or buildability of tax
parcels.  Do not use for survey purposes. 1 inch = 100 feet
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CITY OF MERCER ISLAND 
COMMUNITY PLANNING & DEVELOPMENT 
9611 SE 36TH STREET | MERCER ISLAND, WA 98040 
PHONE: 206.275.7605 | www.mercerisland.gov 


Pre-Application Meeting (PRE24-084) 
An Intake Screening is required in addition to a Pre-Application Meeting. A Pre-Application Meeting does not replace the 


required Intake Screening. This meeting is to provide guidance and information include prior to formal submittal. 


Summary: 


Site Location: 6423 E Mercer Way 
Parcel 
Number 302405-9043 & 9001 


Lot Size: 35522 SF (9043), 25125 SF (9001) Zoning: R-15 (Single Family) 


Brief Project 
Description: 


Lot Line Revision between parcels 
ending in 9043 and 9001 


Documents 
Provided: 


1. Pre-Application Meeting 
Request Form 


2. Geotechnical Report 
3. Survey 
4. Plans 
5. Narrative & Questions 


Applicant Information: 
Name: Email: Phone: 
Jacob Young jyoung@collaborativeco.com 206-535-7908 
Second Pre-application 
Meeting Required: Not Applicable  


Applicant Questions:  


1. Is environmental review required for this development? If so, will it be processed as part of the 
reasonable use exception or the building permit? 
Staff Response: Critical area review is required for this development. The Lot Line Revision does 
not necessarily result in the alteration of geologically hazardous areas, so a Critical Area Review 
will not be required prior to the approval of the LLR, however, the construction of the two new 
single-family residences will require a CAR2 (see below). Should you choose to pursue a 
reasonable use exception, this would be a separate permit application under MICC 19.07.140.  


SEPA Review is required for this project unless you can demonstrate that the proposed 
development is exempt using the criteria in WAC 197-11-800.  


2. How does Mercer Island determine the maximum size of a reasonable use? Is it the average size 
of other residences in the vicinity? 
Staff Response: Reasonable use is defined as: A legal concept that has been and will be 
articulated by federal and state courts in regulatory takings and substantive due process cases. 
The decisionmaker must balance the public's interests against the owner's interests by 
considering the nature of the harm the regulation is intended to prevent, the availability and 
effectiveness of alternative measures, the reasonable use of the property remaining to the 



https://library.municode.com/wa/mercer_island/codes/city_code?nodeId=CICOOR_TIT19UNLADECO_CH19.07EN_19.07.140REUSEX

https://app.leg.wa.gov/wac/default.aspx?cite=197-11-800
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owner and the economic loss borne by the owner. Public interest factors include the seriousness 
of the public problem, the extent to which the land involved contributes to the problem, the 
degree to which the regulation solves the problem, and the feasibility of less oppressive 
solutions. A reasonable use exception set forth in MICC 19.07.140 balances the public interests 
against the regulation being unduly oppressive to the property owner. 


Reasonable use exceptions may be granted by the Hearing Examiner if the applicant 
demonstrates that the proposal meets ALL of the following criteria: 


1. The application of this chapter would deny all reasonable use of the property; 


2. There is no other reasonable use with less impact on the critical area; 


3. Any alteration to critical areas and associated buffers is the minimum necessary to allow for 
reasonable use of the property; 


4. The proposal does not pose an unreasonable threat to the public health, safety, or welfare 
on or off the development proposal site; 


5. The proposal is consistent with the purpose of this chapter and the public interest; and 


6. The inability of the applicant to derive reasonable use of the property is not the result of 
actions by the current or prior property owner. 


3. What information about the Type Ns stream does the city have? Will a wetland biology report be 
required as part of this project’s entitlement? 
Staff Response: A Critical Areas Determination Report was conducted by Wetland Resources, Inc 
in 2020 for the portion of the watercourse that existed on the GIS map to the east of EMW. I 
attached this report. It may or may not be helpful in determining the presence or absence of the 
Type Ns watercourse on the west properties. If no verification for the presence or absence of a 
watercourse is conducted, the default buffer for the stream type will apply per MICC 
19.07.180(C). Any new building pad would need to be located outside these buffers, unless the 
criteria in MICC 19.09.090(A)(2)(c) are met.  



https://library.municode.com/wa/mercer_island/codes/city_code?nodeId=CICOOR_TIT19UNLADECO_CH19.07EN_19.07.180WA

https://library.municode.com/wa/mercer_island/codes/city_code?nodeId=CICOOR_TIT19UNLADECO_CH19.07EN_19.07.180WA

https://library.municode.com/wa/mercer_island/codes/city_code?nodeId=CICOOR_TIT19UNLADECO_CH19.09PRDE_19.09.090BUPA





PLEASE NOTE: These pre-application meeting notes have been prepared to assist the applicant in completing and submitting the 
application in a manner that complies with applicable development standards and permit processing requirements. Although care 
has been taken, in the event of a conflict between these notes and any applicable law, regulation or decision criteria, the latter 
shall prevail. The City of Mercer Island makes no warranty of any kind to the accuracy of the information contained in these notes. 
The information herein notwithstanding, it is the applicant’s sole duty to ensure that the proposed development complies with all 
applicable laws, regulations and decision criteria. Neither the discussions nor the notes provided at the pre-application meeting 
shall bind the City in any manner or prevent the City’s future application or enforcement of all laws, regulations and decision 
criteria. 
January 7, 2025 Page 3 of 12 


 
There is a portion mapped as having a Moderate-High probability of a wetland on parcel -9001. 
A wetland study would need to be conducted to verify the presence or absence of this wetland. 


  
4. Is vehicular access to this lot via Lot B’s panhandle acceptable, or is the lot required to be 


accessed from the right-of-way to the north? 
Staff Response: Access is acceptable from the panhandle proposed, as long as the standards for 
private access roads and driveways in MICC 19.09.040 are met. Additional standards from Public 
Works may be applicable.   


5. Will an updated geotechnical report be required? 
Staff Response: Yes. A critical area study, as described in section 19.07.110, completed over five 
years prior to application submittal date, shall be field verified by a qualified professional to 



https://library.municode.com/wa/mercer_island/codes/city_code?nodeId=CICOOR_TIT19UNLADECO_CH19.09PRDE_19.09.040PRACRODR
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determine whether the study accurately provides information required by the Code, and, if not, 
the study shall be updated or completed according to the current best available science. 


6. Is the proposed boundary line generally acceptable, assuming that both lots meet the zoning 
requirements? 
Staff Response: The proposed lot configuration appears to be acceptable, depending on the 
applicant’s ability to demonstrate compliance with MICC 19.08.070, including MICC 19.09.090 
for the new building pad areas. The applicant will be required to show that the proposed lot 
configuration does not result in the creation of a nonconformity.  


7. May the BLA be pursued concurrently with the entitlements for Lot A, or must it be completed 
prior to them? 
Staff Response: You may apply for the LLR, building permits, and critical area reviews at the 
same time, however, if you are using the new lot configurations, the LLR must be recorded prior 
to issuance of the building permit. 


8. Will the BLA require any environmental documentation such as arborist reports, geotechnical 
reports, etc.? 
Staff Response: The LLR application must contain the following: 


1. A map at a scale of not less than one inch equal to 100 feet which depicts the existing and 
proposed property configuration, including all lot line dimensions. 


2. Legal descriptions of the existing and proposed property configurations, prepared by a 
licensed professional land surveyor. 


3. A completed application form. 


4. Project narrative. Applicants shall provide a clear and concise written description and 
summary of the proposed project. 


5. Any other information required pursuant to chapter 19.15 MICC. 


Review Comments: 


Fire Comments:  


Fire Contact: mjung@esf-r.org or 206-833-6926 
 
Fire has no comment on the boundary line adjustment. A future proposal for a single-family residence is 
likely to have four (4) deficiencies related to access and fire flow. These can be mitigated through the 
code alternate process. 
 


1. Code Alternative Process: 
a. Code alternative processes are approved on a case-by-case basis and must show: 


i. The reason the code may not be followed 
ii. The proposal for mitigating the code 


iii. The reason the proposal will meet or exceed the code requirements. 
iv. Fire Code Alternatives must be submitted and approved by the Fire Code 


Official.  A separate permit/application fee will apply for the review. 
 
 



https://library.municode.com/wa/mercer_island/codes/city_code?nodeId=CICOOR_TIT19UNLADECO_CH19.08SU_19.08.070LOLIRE

https://library.municode.com/wa/mercer_island/codes/city_code?nodeId=CICOOR_TIT19UNLADECO_CH19.09PRDE_19.09.090BUPA

mailto:mjung@esf-r.org

https://www.mercerisland.gov/sites/default/files/fileattachments/community_planning_amp_development/page/24371/code_alternative_help_sheet-2022.pdf

https://www.mercerisland.gov/sites/default/files/fileattachments/community_planning_amp_development/page/24371/code_alternative_help_sheet-2022.pdf
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For additional information please refer to this helpful webpage: 
https://www.mercerisland.gov/cpd/page/fire-permits-and-prevention-information 


Tree Comments: 


Tree Contact: Molly.McGuire@mercerisland.gov or 206-275-7712  
1. Please refer to MICC 19.10 for our tree code.  
2. 30% of trees with a diameter of 10 inches or greater is required; additionally, development must 


be designed to minimize tree removal. 
3. Replacement is required for any trees that are removed, according to the replacement ratios in 


MICC 19.10.070. 
4. Tree protection (typically at tree dripline) of retained trees will be required  


For additional information please refer to this helpful webpage:  
https://www.mercerisland.gov/cpd/page/tree-permits 


Civil Engineering Comments: 


Civil Contact: Ruji.Ding@mercerisland.gov or 206-275-7703.  
1. Please refer to MICC Title 15 for our Water, Sewers, and Public Utilities code. 


For more information on Stormwater Permits please visit here: 
https://www.mercerisland.gov/cpd/page/stormwater-permits  
  


Building Comments:  


Building Contact: Gareth.Reece@mercerisland.gov or 206-275-7710.  


Mapping and Design Criteria: Complete information on codes adopted by Mercer Island and available City 
mapping is available here: https://www.mercerisland.gov/cpd/page/codes-design-criteria-research 
 
Mercer Island City Code 19.07.160 requires a geotechnical engineer’s assessment of certain types of work 
if located within a mapped geologic hazard area. Please review city mapping to determine if landslide 
hazards, seismic hazards, or erosion hazards are mapped on the property.   
ASCE-7 wind design for structures involves topographic and exposure effects.  The City has mapping 
available for accepted values to be used in design.  Please refer to the link above for design criteria. 


1. Lot A Q5: This project will require a site-specific, project-specific geotechnical report at 
application, and may require additional input from your geotechnical engineer during the review 
process. 


2. This project will likely be routed to our on-staff geotechnical reviewer. It can be useful for your 
consultant to know in advance that they will be reviewed by this discipline because these reports 
are often written to be followed, not scrutinized.  Some engineers may include some additional 
substantiating documentation when they’re aware of the review. 


3. The 2019 geotech report, on page 6, states “the planned constructions will not adversely impact 
the overall stability of the subject and surrounding properties.” This is not the standard that MICC 
19.07.160 requires, which is that the proposal is “as safe as if not located in a geological hazard 
area.” 



https://www.mercerisland.gov/cpd/page/fire-permits-and-prevention-information

mailto:Molly.McGuire@mercerisland.gov

http://www.codepublishing.com/WA/MercerIsland/#!/MercerIsland19/MercerIsland1910.html

http://www.mercergov.org/Page.asp?NavID=2636

https://www.mercerisland.gov/cpd/page/tree-permits

mailto:Ruji.Ding@mercerisland.gov

http://www.codepublishing.com/WA/MercerIsland/#!/MercerIsland15/MercerIsland15.html

https://www.mercerisland.gov/cpd/page/stormwater-permits

http://www.mercergov.org/Page.asp?NavID=2660

http://www.mercergov.org/Page.asp?NavID=2660

mailto:Gareth.Reece@mercerisland.gov

https://www.mercerisland.gov/cpd/page/codes-design-criteria-research
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4. When considering the application of 19.07.140 for a reasonable use exception, the relief listed 
under (3) is “Any alteration to critical areas and associated buffers is the minimum necessary to 
allow for reasonable use of the property.” In prior applications of this section and of applications 
for a variance, the construction codes have been incorporated to determine the “minimum 
necessary” alteration to construct a single family home.  This is a much smaller structure than the 
proprosal suggests. 


For additional information please refer to this helpful webpage: 
https://www.mercerisland.gov/cpd/page/codes-design-criteria-research 


Planning Comments: 


Planning Contact: Molly.McGuire@mercerisland.gov or 206-275-7712. 
19.02.020 – Development Standards 


C. Yard requirements. 
1. Minimum. Except as otherwise provided in this section, each lot shall have front, rear, and 


side yards not less than the depths or widths following: 
a. Front yard depth: 20 feet 
b. Rear yard depth: 25 feet 
c. Side yards: 


i. Total width. 
(a) For lots with a lot width of 90 feet or less, the sum of the side yards’ width shall 


be at least 15 feet. 
(b) For lots with a lot width of more than 90 feet, the sum of the side yards’ width 


shall be a width that is equal to at least 17 percent of the lot width. 
ii. Minimum side yard width. The minimum side yard is five feet or 33 percent of the 


aggregate side yard total width, whichever is greater. 
iii. Variable side yard depth requirement. 


(a) Single-family dwellings shall provide a minimum side yard depth of 7.5 feet if 
the building exceeds (1) 15 feet for non-gabled roof ends measured to the top 
of the exterior wall facade, or (2) 18 feet for gabled roof ends measured to the 
top of the gabled roof end, from existing or finished grade, whichever is lower. 


(b) Single-family dwellings with a wall facade height of 25 feet shall provide a 
minimum side yard depth of 10 feet. 


2. Intrusions into required yards. 
a. Minor building elements. 


i. Porches, chimneys, fireplace extensions, window wells, and unroofed, unenclosed 
outside stairways and decks shall not project more than 3 feet into any required 
yards. Eaves shall not protrude more than 18 inches into any required yard, except: 


ii. No protrusion shall be allowed into any minimum required side yard setback 
abutting interior lot lines, including eaves. 


Notes: No notes at this time. 


D. Gross floor area. 
1. Gross floor area shall not exceed: 10000 SF or 40% of the lot area, whichever is less. 
2. Gross floor area calculation: The gross floor area is the sum of the floor area(s) bounded by 


the exterior faces of each building on a residential lot, provided: 



https://www.mercerisland.gov/cpd/page/codes-design-criteria-research

mailto:Molly.McGuire@mercerisland.gov
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a. The gross floor area shall be 150% of the floor area of that portion of a room(s) with a 
ceiling height of 12 – 16 feet, measured from the floor surface to the ceiling. 


b. The gross floor area shall be 200% of the floor area of that portion of a room(s) with a 
ceiling height of greater than 16 feet, measured from the floor surface to the ceiling. 


c. Staircases shall be counted as a single floor for the first two stories accessed by the 
staircase. For each additional story above two stories, the staircase shall count as a 
single floor area. For example, a staircase with a 10x10 ft dimension that accesses three 
stories shall be counted as 200 sf (100 sf for the first two stories, and 100 sf for the third 
story). 
 


 
Notes: Tables in the format below should be provided showing the allowed gross floor area, lot 
coverage, and hardscape for each lot. 


Lot # Gross Lot 
Area (SF) 


Max. GFA 
40% (SF) 


Net Lot 
Area (SF) 


Max. Lot Coverage 
(40%) (SF) 


Max. Hardscape 
(9%) (SF) 


1      
2      


 
Property Areas Area (SF) Area (AC) 
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Property  
  


 


E. Building height limit. 
1. Maximum building height: 30 feet above the average building elevation to the highest point 


of the roof. 
2. Maximum building height on a downhill building facade: 30 feet measured from existing or 


finished grade, whichever is lower, at the furthest downhill extent of the proposed building, 
to the top of the exterior wall facade supporting the roof framing, rafters, trusses, etc. 


Notes: No notes at this time. 


F. Lot coverage. 
3. Lot coverage – landscaping required. 


a. Minimum area required: limited to a percentage of net lot area; the percentage varies 
between 20-40% depending on the slope of the lot. The lot slope is calculated by 
subtracting the lowest existing elevation from the highest existing elevation and dividing 
the resulting number by the shortest horizontal distance between these two points. 
i. Lot coverage is calculated by totaling (1) all drivable surfaces (driveway, parking pad, 


turn-arounds, etc. regardless of material type) and (2) roof line, including eaves and 
covered decks/patios/walkways. 


b. Hardscape. 
i. A maximum of 9% of the net lot area may consist of hardscape improvements, 


including but not limited to walkways, uncovered patios and decks, retaining walls 
and rockeries, etc. 


ii. Hardscape improvements can be within the maximum lot coverage allowance. If the 
proposed lot coverage is less than the maximum lot coverage, the difference can be 
used for hardscape. 


Notes: See table above.  


19.07 – Environment 
 19.07.060 – Critical area maps and inventories (see the attached hazard report). 


1. Potential Slide 
2. Erosion 
3. Seismic 
4. Steep Slope 
19.07.070 – Notice on Title required per requirements of this section. 
19.07.090 – Critical area reviews. 
A. Critical area review 1 – to review verification of the presence or absence of a critical area or 


verification of the delineation and/or type of wetland or watercourse. 
1. If a building permit is required for the proposed scope of work associated with the 


CAR1, then the substance of the review shall take place concurrently with the building 
permit review and no separate land use review application is required. 


B. Critical area review 2 – to review critical area studies and mitigation plans in support of 
proposed buffer averaging and reduction of wetland and watercourse buffers. 
1. When development and/or activity is proposed on a site containing only geologically 


hazardous areas, an applicant has the option of either (1) applying for a CAR2 review in 
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advance of construction permits using the procedures for a Type 3 land use review or (2) 
requesting consolidation of the review of geologically hazardous areas together with 
construction permit review. All of the requirements of the CAR2 review must still be 
met. 


2. Requirements for a complete application include a critical area study meeting the 
requirements in MICC 19.07.110, critical area study and MICC 19.07.100, mitigation 
sequencing. 


3. Geotechnical reports must address the criteria in MICC 19.07.160 which include an 
analysis documenting that the subject property, neighboring properties, and other 
critical areas will not be adversely impacts. A statement of risk must also be provided. 


Notes: A Critical Area Review 2 is required for the proposed development.  


19.08.070 – Lot line revisions. 
A. Requirements for a complete application. 


a. A map at a scale of not less than one inch equal to 100 feet which depicts the existing and 
proposed property configuration, including all lot line dimensions. 


b. Legal descriptions of the existing and proposed property configurations, prepared by a 
licensed professional land surveyor. 


c. A completed application form. 
d. Project narrative. Applicants shall provide a clear and concise written description and 


summary of the proposed project. 
e. Any other information required pursuant to chapter 19.15 MICC. 


B. Approval criteria. The code official shall approve an application for a lot line revision if it is 
determined that: 
a. No additional lot, tract, parcel, site or division will be created by the proposed revision; 
b. No lot is created or modified which contains insufficient area and dimensions to meet the 


minimum requirements of the zone in which the affected lots are situated; 
c. No lot is created or modified which does not have adequate drainage, water supply and 


sanitary sewage disposal, and access for vehicles, utilities and fire protection, and no 
existing easement in favor of the public is rendered impractical to serve its purpose; 


d. No lot line revision shall reduce the overall area in a plat or short plat devoted to open 
space; 


e. No lot line shall result in the creation of a lot or structure that is nonconforming with the 
provisions of this title; 


f. The lot line revision shall be consistent with any restrictions or conditions of approval for a 
recorded plat or short plat; and 


g. The lot line revision and the lots resulting from the lot line revision are consistent with the 
applicable provisions of this title. 


C. Requirements for recording documents. 
a. A title insurance certificate updated not more than 30 days prior to recording of the 


revision, which includes all parcels within the revision, must be submitted to the code 
official with the final recording documents. 


b. All persons having an ownership interest within the lot line revision shall sign the lot line 
revision documents that will be recorded in the presence of a notary public. 


c. Lot line revision documents that will be recorded shall be in a form prescribed by the code 
official and be reviewed and approved by the code official prior to recording with the King 



https://library.municode.com/wa/mercer_island/codes/city_code?nodeId=CICOOR_TIT19UNLADECO_CH19.07EN_19.07.110CRARST

https://library.municode.com/wa/mercer_island/codes/city_code?nodeId=CICOOR_TIT19UNLADECO_CH19.07EN_19.07.100MISE

https://library.municode.com/wa/mercer_island/codes/city_code?nodeId=CICOOR_TIT19UNLADECO_CH19.07EN_19.07.160GEHAAR
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County recorder's office. Lot line revision approvals shall expire if the lot line revision 
documents and real estate conveyance documents transferring ownership of the adjusted 
land area are not recorded and a copy submitted to the city within one year from the date 
of approval. 


d. Lot line revision documents, including a record-of-survey document, must be prepared by a 
land surveyor in accordance with WAC Chapter 332-130 and RCW Chapter 58.09. The 
document must contain a land surveyor's certificate and a recording certificate. 


e. The lot line revision documents shall contain the following approval blocks: 
i. The King County Department of Assessments; 


ii. The city of Mercer Island city engineer; and 
iii. The city of Mercer Island code official. 


 
Other Regulations: 


1. Underlying Plat limits (see attached plats) 
a. Conditions: None found at this time. 
b. Covenants: None found at this time. 
c. Easements: 


i. Vehicular Access Easements: No structures shall be constructed on or over any vehicular 
access easements. A minimum 5-foot yard setback from the edge of any easement that 
affords or could afford vehicular access to a property is required for all structures; 
provided that improvements such as gates, fences, rockeries, retaining walls and 
landscaping may be installed within the 5-foot yard setback so long as improvements do 
not interfere with emergency vehicle access or sight distance for vehicles and 
pedestrians. 


ii. Utility and Other Easements: No structure shall be constructed on or over any easement 
for water, sewer, storm drainage, utilities, trail, or other public purposes unless it is 
permitted within the language of the easement or is mutually agreed in writing between 
the grantee and grantor of the easement. 


iii. Since multiple property owners share an interest in the easement, all parties with an 
interest must agree to a change. 


2. Nonconforming issues 
a. MICC 19.01.050 


3. Impact fees 
a. Future construction on the vacant/new lot(s) resulting from the proposed subdivision will 


need to pay transportation, school, and park impact fees. 
b. The current rates can be found in the Fee Schedule. 
c. Note that fees are due at the time they are assessed. They do not vest to the time of 


complete subdivision or building permit application. 
4. Transportation Concurrency 


a. Please apply for a Transportation Concurrency Certificate at the same time as the 
subdivision/design review/building permit application.  


5. Vesting: Please see the standards in MICC 19.15.170. 
6. Application fees 


a. Deposit due at time of application 
b. Review time is billed hourly against the deposit; additional fees may be requested if 


additional review time is required. 



https://www.mercerisland.gov/sites/default/files/fileattachments/administrative_services/page/74/feeschedule.pdf#page=17

https://www.mercerisland.gov/sites/default/files/fileattachments/community_planning_amp_development/page/9261/updated_tcc_form.pdf
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c. When third-party technical review is required (e.g. geotechnical, wetland, watercourse etc.), 
this is billed separately, in addition to staff review time. 


7. Land Use Application Process and Estimated Timeline:  
a. Required land use approvals  


i. Lot Line Revision – New form will be coming shortly. Please use the new form in your 
application submittal. 


ii. Critical Area Review 2 – New form will be coming shortly. Please use the new form in 
your application submittal. 


iii. Critical Areas Reasonable Use Exception – New form will be coming shortly. Please use 
the new form in your application submittal. 


b. Consolidated Review 
c. Summary of procedural steps  


i. Pre-Application meeting 
ii. Submit application electronically 


iii. Application Completeness check 
iv. Notice of Application (public notice via sign on site, mailing, notice in bulletin), begin 30-


day comment period 
v. Review 


vi. Review comments sent out if needed and subsequent submissions returned by applicant 
vii. Public Hearing (Reasonable Use Exception) 


viii. Notice of Decision 
ix. Appeal period 


d. Land use approvals are valid for a period of 3 years from the date of approval.  


 


  
 



https://www.mercerisland.gov/sites/default/files/fileattachments/community_planning_amp_development/page/9261/lotlinerevision.pdf

https://www.mercerisland.gov/sites/default/files/fileattachments/community_planning_amp_development/page/9261/car2.pdf

https://www.mercerisland.gov/sites/default/files/fileattachments/community_planning_amp_development/page/9261/reasonableuseexception.pdf

https://library.municode.com/wa/mercer_island/codes/city_code?nodeId=CICOOR_TIT19UNLADECO_CH19.15AD_19.15.030LAUSRETY





PLEASE NOTE: These pre-application meeting notes have been prepared to assist the applicant in completing and submitting the 
application in a manner that complies with applicable development standards and permit processing requirements. Although care 
has been taken, in the event of a conflict between these notes and any applicable law, regulation or decision criteria, the latter 
shall prevail. The City of Mercer Island makes no warranty of any kind to the accuracy of the information contained in these notes. 
The information herein notwithstanding, it is the applicant’s sole duty to ensure that the proposed development complies with all 
applicable laws, regulations and decision criteria. Neither the discussions nor the notes provided at the pre-application meeting 
shall bind the City in any manner or prevent the City’s future application or enforcement of all laws, regulations and decision 
criteria. 
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For more information on Land Use and Planning please refer to this useful webpage: 
https://www.mercerisland.gov/cpd/page/land-use-application-forms-and-submittal-requirements 
 
 
Pre-Application Fees: 
The minimum fee for the pre-application meeting must be paid to initiate the pre-application process.  If 
staff time exceeds the minimum hours allotted, the applicant will be invoiced via email for additional 
staff hours at the current hourly rate.  Note:  All involved staff members track time spent researching 
and preparing, attending the meeting, corresponding, responding to questions pre and post meeting, 
and/or on any other activity related to the pre-application process for the project.   Applicants who 
continue to discuss the meeting with staff should expect to be invoiced for additional staff time. 
 
 
Sincerely, 
 
Molly McGuire  
Senior Planner 
Community Planning & Development 
City of Mercer Island 
 



https://www.mercerisland.gov/cpd/page/land-use-application-forms-and-submittal-requirements
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